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Abstract

The following article seeks to explore the three-way relationship between law, social capital and
tourism development through the analysis of the leadership and decision-making processes
established by law in the Peneda-Gerés National Park, in Portugal. Since social capital is a
determining element for the development of a sustainable tourism development model and law
is accepted as a form of social capital, law was found to be of enormous importance for the
implementation of an integrated rural tourism model in the national park area. The main
conclusion extracted was that there are severe debilities in the leadership and decision-making
processes, which in turn constituted serious hindrances to sustainable tourism development.
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Resumo

O seguinte trabalho explora a relagdo triangular entre Direito, capital social e desenvolvimento
turistico através da andlise dos processos de lideranga e tomada de decisdo estabelecidos por lei
no Parque Nacional da Peneda-Gerés (Portugal). Sendo o capital social um elemento
determinante para o desenvolvimento de um modelo de desenvolvimento turistico sustentavel e
a lei considerada uma forma de capital social, o Direito foi considerado como de enorme
importancia para a implementacdo de um modelo de turismo rural integrado na drea do parque
nacional. Concluiu-se que existem graves debilidades nos processos de lideranca e tomada de
decisdo, que consequentemente constituem graves obstaculos ao desenvolvimento turistico
sustentdvel.

Palavras-chave: capital social; direito; turismo; lideranga; tomada de decisdo; Parque Nacional da
Peneda-Gerés.

1. Introduction

This article appears as part of a wider research context, which seeks to evaluate the social
capital levels of a settlement in the Peneda-Gerés National Park (specifically, Lindoso) and
how these impact, and are impacted by, tourism development. Although research on the
theme is still in an incipient phase, the interest in the relationship between social capital and
tourism has been growing in recent years, with several authors analyzing the theme
(Bennett, Lemelin, Koster & Budke, 2012; Fernandes, 2009; Gibson et al., 2014; Mbaiwa &
Stronza, 2010; McGehee, Lee, O’Bannon & Perdue, 2010; Park, Lee, Choi & Yoon, 2012; Zahra
& McGehee, 2013; Zhao, Ritchie & Echtner, 2011).
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Research on social capital, on the other hand, has been prolific ever since Putnam
popularized the concept with his magnum opus “Bowling Alone” (Field, 2008). Social
capital, identified as the “missing link” in development, has been proposed as a
determining element in domains as varied as human capital creation, sustainable
development, economic growth, democracy, reduction of poverty or environmental
sustainability (Coleman, 2000; Fernandes, 2009; Jones, 2005; Park, Lee, Choi & Yoon, 2012;
Putnam, Leonardi & Nanetti, 1993).

While investigating such matters, an interest arose in what impacts the law would have
in this theme, leading to the development of this article. Although law is, as will be
discussed further below, inextricable from the notion of social capital, literature that
connect the two concepts is very scarce (Coleman (1988) is the only noteworthy exception,
although Ostrom (2000) and Bain & Hicks (cited by Krishna & Shrader, 2000) also briefly
mention law in their work on social capital), and literature that connects these two fields
with tourism is practically inexistent.

This article sought, then, to explore this three-way relationship through the analysis of
a specific study case: the leadership and decision-making processes in the Peneda-Gerés
National Park, a touristic destination of importance in Northern Portugal (Fernandes, 2009),
in preparation for the empirical work that was to be done. Within this wide objective, two
specific objectives were identified: to analyze how law, as a form of social capital impacted
on tourism development on the Peneda-Gerés National Park; and to identify proposals
regarding the improvement of the existing situation.

In the following two sections, a literature review that explains the connection between
these three fields is presented, with the importance of social capital within sustainable
tourism explained and the idea of law as a form of social capital developed. While the third
section explains the methodology that was used in this work, the fourth introduces the
case study, exploring how law influences social capital and tourism development in the
Peneda-Gerés National Park. The last section summarizes the main conclusions extracted
and presents possible policy proposals.

2. Rural tourism and social capital
2.1 Overcoming the rural challenge: the role of tourism development

Although the definition of rural area has been subject of discussion, the general
characteristics that differentiate it from the urban area are, as stated by Cavaco (2004), a
lower population density and a higher relative importance of agriculture in the economy
and society.

These areas possess certain characteristics that create hindrances to the economic
development which are specific to the rural reality. The economic development process is
severely strained by the lack of local agents — needed to kick-start the economic
development process — caused by the decrease and aging of the population (Galvdo &
Devy-Vareta, 2010; Silva, 2007; Terres, Nisini & Anguiano, 2013). Small scale agriculture, of
great importance in the economy and society, has lost its economic viability, and the low
levels of education of the rural population, associated with the lack of opportunities to
increase them (due to the inexistence of knowledge centres), mean there are few
opportunities for the inhabitants of these areas to find employment in other areas (Cavaco,
2004; Silva, 2007; Terres et al., 2013). The situation is aggravated by the weak business and
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institutional structure, low attractiveness for investors and infrastructure and service
deficit, all characteristic of rural areas (Pato, Breda, Cunha & Kastenholz, 2014; Silva, 2007).
This conjuncture accelerates the rural exodus process, consequently generating a loss of
self-esteem and sense of belonging in the population that is left behind and an identity
crisis at the local level Cavaco (2004).

The picture drawn here gives a general idea of the serious challenges that rural areas
face. Nevertheless, rural areas also possess certain features which serve as attractors for
tourists, turning these territories into emerging tourist destinations (Galvdo & Devy-Vareta,
2010; Mcintyre, Hetherington & Inskeep, 1993). Based on these resources, tourism can
trigger a process of revitalization of rural areas (Breda, Costa & Costa, 2006; Fernandes,
2009; MclIntyre et al., 1993).

This sector is of great importance for the development of rural areas due to the
multiplier effect generated by tourism (Kastenholz & Sparrer, 2009). Tourism can boost
economic development, generating employment, additional income and economic
expansion and creating infrastructure and equipment useful to the inhabitants of rural
territories (Mcintyre et al., 1993; Negi, 1990). It can also contribute to the conservation of
cultural and natural heritage and to the increase of the population’s quality of life, helping
to retain the residents as a result (Kastenholz & Sparrer, 2009; McIntyre et al., 1993; Page &
Getz, 1997).

However, the implementation of rural tourism models that exclude the residents and
that bring reduced benefits to the inhabitants means this scenario does not occur in many
cases (Fernandes, 2009; Kastenholz & Sparrer, 2009; Park et al., 2012; Ribeiro & Marques,
2002). In this context, the concept of integrated rural tourism presented by Saxena, Clark,
Oliver and llbery (2007) is of great importance. Integrated rural tourism refers to “tourism
explicitly linked to the economic, social, cultural, natural and human structures of the
localities in which it takes place” (idem: 347). It is a model that aims for a sustainable
tourism development that brings long term benefits for the population, grounded on the
construction of formal and informal networks that enhance coordination and integration
on alocal level (idem).

These kind of models, defenders of an endogenous approach that implies the
participation and empowerment of the population and supported by an organizational
structure that facilitates community coordination, has obtained an increasing popularity
among tourism academics (Fernandes, 2009). Although the popularity of such models is a
relatively recent phenomenon, the importance of social networks and relationships for
general economic development is not a recent notion: in fact, these ideas can be inserted in
the concept of social capital, popularised by Robert Putnam in the 1990s (Fernandes, 2009;
Field, 2008), and its importance for tourism development has been shown by authors such
as Park et al. (2012) and Rebelo (2012).

2.2 Social capital

The concept of social capital was put forward in the beginning of the 20" century by
Hanifan (1916) and has since been the object of increasing interest, especially since Robert
Putnam’s work received widespread attention in the 1990s.

Bourdieu, Coleman and Putnam have been recognized as the most relevant authors in
social capital literature (Field, 2008). Bourdieu offers one the first systematic contemporary
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analyses of the concept, defining it as the sum of actual or potential resources related with
the possession of a durable network of more or less institutionalized relationships of
mutual acquaintance and recognition (Bourdieu, 1980; Portes, 1998). Nonetheless, it is
Putnam’s work that has been more publicized (Field, 2008). This author presents a
significantly distinct definition for capital social, presenting it as the “(...) features of social
organization such as networks, norms, and social trust that facilitate coordination and
cooperation for mutual benefit” (Putnam, 1995: 2).

Coleman (200043, 2000b), on the other hand, defends that social capital is not a singular
entity, but a series of different entities that share two common elements: all are
constituted by some aspect of social structures, and all facilitate certain actions by actors
within those structures. Coleman, like Bourdieu, tends to approach social capital from the
individual’s point of view, while Putnam also approaches that of the group’s (Field, 2008).

Although views on the concept differ, the core idea of social capital is, as Jones (2005:
306) postulates, “that social networks have value, as interaction and connections develop
shared norms, trust, and reciprocity that in turn foster cooperation to achieve common
ends”. Social capital would refer, therefore, “to the degree of connectedness and the
quality and quantity of social relations in a given population or the social relations that lead
to constructive outcomes for a group” (Jones, 2005: 306, citing Bankston & Zhou, 2002;
Ecclestone & Field, 2003; Harpham, Grant & Thomas, 2002). The great majority of authors
concurs that social capital is determinant in the generation of various positive externalities
(Coleman, 2000; Fernandes, 2009; Jones, 2005; Park et al., 2012; Putnam et al., 1993).

An element often omitted is the fact that social capital does not always have positive
effects; in fact, social capital can contribute significantly to cases of social exclusion and
inequity (Arrow, 2000; Field, 2008; Putnam, 2000). Berman (1997) exemplifies this with the
case of the choral societies and bird-watching societies in inter-war Germany, which served
to deepen the country’s social divisions, hiving their memberships off each other and
creating jealous and competitive entities.

Uphoff (2000) and Krishna and Shrader (2000) distinguish between two forms of social
capital: the cognitive/structural distinction. Cognitive social capital refers to values (such as
trust, solidarity or reciprocity), to social norms, to behaviour and to attitudes; structural
social capital, on the other hand, refers to the organizational structure, to the decision-
making and leadership processes and to practices of collective action and responsibility.
According to these authors, while cognitive factors create a predisposition towards
mutually beneficial collective action, structural elements facilitate such action (Krishna &
Shrader, 2000; Uphoff, 2000). Law, as will be discussed further below, falls into the
structural category of social capital (Bain & Hicks, cited by Krishna & Shrader, 2000).

These elements, despite their differences, are interdependent, since one form of social
capital contributes to the development of the other. Both affect behaviour through
expectations and both are reinforced by culture, Zeitgeist and other influences (Uphoff,
2000).

2.3 Law: A form of social capital

This analysis of the role law plays within the theme presented in the previous section begins
with one question: What is law? Several opinions regarding the matter can be found:
according to Hoebel (1954: 28) a social norm becomes law when “ its neglect or infraction is
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regularly met, in threat or in fact, by the application of physical force by an individual or
group possessing the socially recognized privilege of so acting”; Reale (2009) states that
law can be understood, simply stated, as a set of obligatory rules that guarantee life in
society by establishing limits to the action of each one of its members; the Collins Dictionary
(2016) defines it as “a rule or set of rules, enforceable by the courts, regulating the
government of a state, the relationship between the organs of government and the
subjects of the state, and the relationship or conduct of subjects towards each other”.

Like the examples presented, many definitions for “law” incorporate the idea that it
regulates social relationships. If, as was discussed earlier, social capital is composed by
social relationships and social structures originating from those social relationships it
seems, therefore, evident that law has important implications for social capital theory. As
Luhmann (1983) mentioned in his seminal work “A Sociological Theory of Law”, all human
coexistence is directly or indirectly affected by law.

The American sociologist James Coleman emphasizes the importance of law (more
precisely, of legal allocation of rights) in the creation of social capital; as he exemplifies, if
an entrepreneur does not have property rights to both the product he produces and the
process by which it is produced, he does not have the motivation to create an organization
that can help turn that product into reality, generating a lack of investment in social capital
(Coleman, 1988).

Notwithstanding, to say that the importance of law for social capital consists in merely
affecting its creation and destruction is to adopt a simplistic view of the complexity of this
relation. Considering, on the one hand, the variety of authors (such as the above-mentioned
Reale and Hoebel) that define law as a set of social norms or rules and, on the other, the
abundance of conceptualizations of social capital (such as the ones put forward by Putnam
or Jones, mentioned in the previous section) that specifically indicate social norms as a
form of social capital, it can be concluded that all law is a form of social capital. Effectively,
laws are social norms (cognitive social capital) that were “structuralized” through the
imputation of juridical force.

Such a conclusion is sustained by some authors, with several authors supporting an
approach to the concept of social capital that includes the socio-political environment in
which social relationships and structures are inserted (including formalized structures and
relations such as governments, judicial systems or the law) (Serageldin & Grootaert, 2000).
Bain and Hicks (cited by Krishna & Shrader, 2000) and Ostrom (2000) are good examples.

The law, therefore, is a component of social capital of great importance, and plays a
very important part in the social dynamics of any community or society. Although social
capital is described by several authors as essential to sustainable tourism development,
current tourism research has failed to connect these three fields and as a result law has
often been overlooked in studies on social capital and tourism. This paper seeks to promote
research towards the bridging of this gap.

3. Methodology

An exhaustive analysis of how legislation affects social capital levels in the Peneda-Gerés
National Park and its relation with touristic development would, considering that all law is
social capital, require an analysis of all current existing legislation in the territory associated
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with an empirical study. However, due to logistical and time restrictions an empirical study
could not be conducted. Considering that an extensive analysis of all applicable legislation
would also be prohibitively time consuming, an exploratory qualitative analysis of the
leadership and decision-making processes was considered the most adequate
methodological option.

The study consisted, on a first phase, of descriptive research on applicable legislation
related with the above-mentioned processes. Descriptive research, as the name indicates,
“[...] describes the state of affairs as it exists at present [...]. It therefore does not go into
the causes of the phenomenon or situation.” (Vibhute & Aynalem, 2009: 16). Such a
methodology was considered the most adequate as a basis for the case study of the
Peneda-Gerés National Park.

These legal documents were analysed following the principles of teleological
interpretation, which refers to interpretation aimed at the explicitly or implicitly stated
purpose of a legal norm expressed in the law or of the piece of legislation to which the
interpreted norm belongs (Itzcovich, 2009; Wintr & KoZeluha, 2015). Such a methodology
follows the ideas defended by the Portuguese Civil Code: “Interpretation of the law must
not be limited to the letter of the law; it must instead reconstitute, from the texts, the
legislative thought, taking into account the unity of the juridical system, the circumstances
in which the law was created and the specific conditions of the time in which it is applied”
(Cdédigo Civil, 2015: 12).

In a second phase, a documental analysis was conducted following a search for
empirical evidence. Documental analysis is a method that restricts to documents, written or
not, as a source of data collection. These documents constitute what is called primary
sources (Marconi & Lakatos, 2003). The documental sources found, namely previous
empirical studies and statistical data, were then used to construct an outline of the impacts
of the leadership and decision-making processes imposed by law on the park area.

4. Portuguese law and the leadership and decision-making processes
4.1 The leadership process

The leadership process is strongly affected by the 1976 Portuguese Republic’s Constitution
(Constituicdo da Republica Portuguesa, 1976), which institutes several administrative
bodies that compose the core of the leadership process in the present case. According to
the Constitution, there are several types of local authorities subordinated to the
Government; first-level administrative divisions correspond to the autonomous regions in
the islands and the administrative regions in the continent.

Autonomous regions have a set of extra powers, justified by their specific
geographical, economic, social and cultural characteristics, as well as by their historical
pretensions of autonomy. Two autonomous regions exist in Portugal, corresponding to the
two archipelagos inside Portuguese territory: Madeira and Azores.

In the continent, administrative regions exercise, according to the Constitution,
administrative supervision, albeit with significantly reduced powers. However, although
they have been established in the Constitution since its creation in 1976, administrative
regions were never implemented. Foreseeing this possibility, article 291 of the same
document stipulates that, while these regions are not implemented, the district division
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should serve as substitute, with each district having a district assembly (deliberative body)
and civil governor (executive body).

Nevertheless, the district system also lacks real execution. Although district assemblies
are currently in function, the post of civil governor was eliminated with Resolution 13/2011,
due to the growing reduction of its relevance and of the powers assigned to it, which
converted the civil governor, according to the aforementioned resolution, in an obsolete
institution. Decree-Law 114/2011 (Decreto-Lei n.° 114/2011) transfers the powers that were
still attributed to the civil governor to other entities in public administration, such as the
municipalities or the PSP (police force), among others.

The executive power is thus effectively extinguished in the first-level of administration;
the deliberative bodies (the district assemblies), however, are maintained. According to
Law 36/2014 (article 5) (Lei n.° 36/2014), it is their competence to discuss and deliberate on
questions related with the economic development of the district or with the common
interest of its population, as well as to develop and approve its own by-laws.

The extinction of the post of civil governor created an institutional void at the first
administrative level. The competences that should be assigned to this level are, in part,
assumed by other entities: of these, the commissions for regional coordination and
development (CCDRs), the inter-municipal communities and the metropolitan areas were
considered the most relevant.

These last two relate to article 253 of the Portuguese Constitution, which established
the possibility of establishment of associations or federations of municipalities. Such a
possibility is regulated by Law 75/2013 (Lei n.° 75/2013), which divides the Portuguese
territory into 23 inter-municipal entities (21 inter-municipal communities and 2 metropolitan
areas). These bodies’ functions are mainly related with planning, coordination and support
to development, although additional administrative functions may be delegated unto them
by municipalities or national administrative entities (Lei n.° 75/2013).

The CCDRs are institutions created by Decree-Law 104/2003 (Decreto-Lei n.° 104/2003)
and that, according to the same decree, strive for the enhancement, monitoring and
evaluation of the administrative decentralization process. They possess competences in
regional planning and development, environment and biodiversity, nature conservation and
territory management.

Second-level administrative divisions correspond, both in the islands and the mainland,
to municipalities. These are constituted by two bodies (article 250 of the Constitution): a
deliberative one (the municipal assembly) and an executive one (the municipal council).
Like the administrative regions, municipalities have regulatory powers, in accordance with
the Constitution and with the regulations emitted by authorities with supervisory power
and administrative entities of superior level (article 241).

Municipalities are divided into freguesias, which are the third-level administrative
divisions. Their inner functioning is similar to that of the municipalities: they also have a
deliberative organ (the freguesia assembly, which may, in cases in which the freguesia has a
reduced number of inhabitants, be substituted by the totality of voting citizens) and an
executive organ (the freguesia council). Additionally, these organs can delegate
administrative tasks unto the inhabitants of the areas which they supervise, as long as they
do not imply the use of authority powers.

Freguesias can also opt to boost population participation in the political life through
the constitution of resident organizations, which are subordinated to the freguesia
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assemblies and are enshrined in articles 263 to 365 of the Constitution. These are
constituted by a resident assembly, composed by all residents within the organization’s
territorial delimitations (according to the census), and by a resident commission, elected by
the assembly through secret vote. Such bodies may petition superior administrative bodies
regarding matters which are of the residents’ interest. Additionally, they participate,
without right to vote and through designated representatives, in the freguesia assembly.
The law or administrative organs of the freguesia may also delegate further tasks unto
them.

The administrative structures established by the Constitutional text are, thus,
explained. Although these bodies can be considered as the most determinant due to the
great coercive power that they possess, other entities are implied in the leadership process;
as Fernandes (2009, citing Silva, 1994) describes, in the relative isolation of the mountain
villages in the Peneda-Gerés National Park, persons such as the village priest or the
professor gain authority due to hierarchic delegation or local status. There are, therefore,
various entities implied in the leadership process that do not have such an evident and
direct connection to law as the administrative bodies do.

Nevertheless, another entity exists that is implicated in the leadership process and is
regulated by national legislation: the administration of the national park. The Peneda-Gerés
National Park was created by Decree 187/71 (Decreto n.° 187/71) as the first national park in
the Portuguese continent. The same document gives the park administrative and financial
autonomy, as well as legal capacity, and establishes its administrative organ: an
administrative commission, which is assessed by a scientific commission and by a technical
and advisory commission. The local administrations (more specifically, the municipal
chambers) participate as members of the technical and advisory commission.

The park administration was integrated in the Institute for Nature and Forest
Conservation’s department of nature and forest conservation for the North of Portugal,
created by Ordinance 353/2012 (Portaria n.° 353/2012) with all park management assumed by
the mentioned department (Deliberacdo n.° 1599/2013). Since it has functions of territory
management, associated with a territory management plan, it plays an important part of
the leadership process.

4.2 The decision-making process

The decision-making process is also established by the Constitution, and is similar for all
administrative levels: article 10 establishes that political power is exercised by the
population through universal suffrage, which is egalitarian, secret and periodic. Articles 115
and 240 also allow the use of other tools such as referendums.

Political parties participate in the suffrage process, contributing to the organisation
and expression of the people’s will (article 10). All citizens above 18 years of age have the
right to vote, except for the incapacities contemplated in the general law. The conversion
of the votes for the local and national legislative bodies’ elections is done by using the
Hondt method of the highest average (articles 149 and 260), while in the president’s case
the candidate elected is the one that successfully obtains more than 50% of the total votes;
if this is not achieved by any of the candidates on the first round, a second round takes
place with only the two most voted candidates.
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At the local level, the population can also intervene in the decision-making process
through the aforementioned resident organizations.

5. The case of the Peneda-Gerés National Park (Portugal) and juridical implications
5.1 Introduction to the area under analysis

The Peneda-Gerés National Park was founded in 1971, becoming the first area in Portugal to
be classified as a protected area (Fernandes, Matoa & Brysch, 2002; Instituto da
Conservacao da Natureza e das Florestas, n.d.). It occupies a total area of 69 596 hectares,
spread out over 22 freguesias in five municipalities (Arcos de Valdevez, Melgaco,
Montalegre, Ponte da Barca e Terras de Bouro) of Northern Portugal (see Figure 1)
(Instituto da Conservacdo da Natureza e das Florestas, n.d.). Agriculture and livestock are,
historically and to this day, the main economic activities in the area (Fernandes, 2009).

Figure 1. Map of the Peneda-Gerés National Park

7 —.

Source: Instituto da Conservacao da Natureza e das Florestas, n.d.

The park is located in a highly mountainous area with a dense hydrographical network
(which includes thermal springs) and a diverse fauna and flora. The park also has a rich built
cultural heritage, encompassing pre-historic and roman archaeological sites, medieval
monasteries and towns and a baroque sanctuary, as well as an intangible heritage of
significant importance (Fernandes, 2009; Instituto da Conservacdo da Natureza e das
Florestas, 2013).

These aspects are touristic resources of great importance and explain why tourism is
an economic activity of importance in the area since the beginning of the 20" century, in
particular due to Vila do Gerés’ thermal spa (Fernandes, 2009). Nevertheless, tourism grew
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considerably with the classification of the area as a national park (Fernandes et al., 2002).
As can be verified in Figure 2, tourism levels have been growing in recent years, with the
park receiving an average of about 66 thousand visitors to its visitor reception centres per
year (between 2011 and 2014).

Figure 2. Visitors to visitor reception centres at the Peneda-Gerés National Park between 2011 and
2014
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Source: Ferreira, 2016.

5.2 Law, social capital and touristic development in the Peneda-Gerés National Park

In the previous section, the influence of the law in the leadership and decision-making
processes was explained. But how does the legislation impact day-to-day life on the specific
case of the Peneda-Gerés National Park? What influence does this have in the tourism
sector?

As already mentioned, the Peneda-Gerés National Park has always had significant
amounts of tourism, which have increased since its designation as national park.
Notwithstanding, community tourism planning is very scarce or poorly executed, due to the
lack of experience and knowledge possessed by the members of local administrations in
areas such as economic development or growth management; in fact, in many cases, the
members of the freguesia councils are farmers with low education levels (Fernandes et al.,
2002).

There is, furthermore, a history of conflict between the park’s authorities and the local
population, since the former did not bring the benefits expected by the park’s
communities. This is due, mostly, to flawed communication between the park’s
administration and the population; the latter’s opinion is frequently ignored when tourism
and conservation policy and strategy is created for the national park. For these reasons,
regional organizations in the area tend to consider that tourism has brought more damage
than benefits in the national park region (Fernandes et al., 2002).
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This scenario allows for a better comprehension of why the population in this area
feels so excluded from the decision-making process (Fernandes, 2009). Additionally, apart
from the elections, the inhabitants of the national park have little opportunity to participate
in the decision-making process, as other mechanisms are rarely utilized. Referendums, for
example, were only held on four occasions at the local level in Portugal (none of which was
in any of the freguesias or municipalities that make up the Peneda-Gerés National Park)
(Trincdo, 2012).

Although this could be attributed to structural problems in the processes established
by law, it should be noted that a significant part of the population either has no interest in
participating in the decision-making process or is not preoccupied by the lack of
participation because they feel that their opinion is not important (Fernandes, 2009). This
issue is confirmed by the high levels of abstention in recent years’ local elections (see Figure
3). This is, thus, the main challenge to solve for the promotion of the efficiency of the
leadership and decision-making processes.

Figure 3. Percentage of abstainers in local elections for the Municipal Council in the municipalities of
the Peneda-Gerés National Park in the elections between 2001 and 2013
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Source: Comissdo Nacional de Elei¢des, 2013, 2009.

6. Conclusions and proposals

This article has sought to explore the role law plays in social capital levels in the Peneda-
Gerés National Park and in the relation it establishes with touristic development. The
starting point was an analysis of the role tourism plays in the sustainable development of
rural areas. As low quality of life pushes rural populations out of their places of origin,
tourism can have a key role in the revitalization of rural areas and in the inversion of this
tendency.

Nevertheless, this only occurs when sustainable tourism development models are
implemented, actively implicating the participation of the population through formal and
informal networks that promote coordination and integration at the local level. In other
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words, tourism development models bring benefits to the population and the territory
when they consider the importance of social capital.

The concept of social capital focuses on the idea that social networks and social
structures have value, producing positive externalities. This concept, developed by several
authors throughout the 20" century has been considered by some authors as the “missing
link” in development, and has been recognized as a decisive element in domains as varied
as democracy, sustainability, poverty reduction or tourism.

Law plays in this context a role of great importance. In effect, law is a set of social
norms to which juridical force was attributed; it is, therefore, a form of social capital. An
exhaustive analysis of the role it plays in the Peneda-Gerés National Park’s social capital
would, hence, require an analysis of all current legislation in the territory. This article,
however, chose to focus on how law affects two specific aspects of social capital: the
leadership and decision-making processes. A brief analysis concluded that its influence is, in
effect, of great importance.

The leadership process is mostly established by the Portuguese Constitution, which
defines four administrative levels (the country, the autonomous/administrative regions, the
municipalities and the freguesias), each with corresponding executive and deliberative
organs. Since administrative regions were never implemented, although they have been
included in the Constitution since its very beginning, these are substituted by the
intermunicipal entities and commissions for regional coordination and development
(CCDRs). These assume some of its competences but cannot completely eliminate the
institutional void that exists at this administrative level. The decision-making process is also
established by the Constitution, including the elective process by universal suffrage, as well
as other tools such as the referendums.

An analysis of the day-to-day application of these processes in the Peneda-Gerés
National Park evinces serious problems that affect its functioning, hindering the territory’s
sustainable touristic development:

1. Aninstitutional void exists on the first administrative level;

2. Community planning is scarce, mostly due to lack of education by the individuals
that occupy administration posts in the territory;

3. Communication flaws cause conflicts between the park’s administration and the
inhabitants;

4. The population feels they possess no influence in decision making, as elections are
the only opportunity they have to participate in it;

5. The population is not interested in participating in the decision-making process.

Based on the problems identified and on the literature review, possible policy
proposals to be implemented by regional and national administrations were identified to
foster an integrated rural tourism model:

1. Acceleration of the implementation of administrative regions, so that citizen
participation in political life can be furthered and the institutional void eliminated;

2. Promotion of actions of education in matters such as economic and touristic
development or territory management for elected local officials, aiming for the
improvement of their role as promoter of the territory’s sustainable development;
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3. Raising local administrative bodies’ awareness of the variety of decision-making
mechanisms (other than elections) available to deepen the population’s
participation in the political life and promotion of its use;

4. Development of a communication policy between the several administrative
entities and between them and the local population, striving for the elimination of
conflicts born out of communication flaws and for the enhancement of the
population’s participation in decision-making;

5. Development of a sustainable tourism development strategy for the Peneda-Gerés
National Park area, from a community tourism perspective — as Fernandes (2009)
had already proposed - aiming for a wider distribution of the benefits generated
by tourism and for the promotion of the population’s participation in decision-
making;

6. Development of awareness campaigns that push the population towards a more
active participation in political life.

The need for reforms in the functioning of leadership and decision-making processes is,
thus, evident if integrated rural tourism development is to be achieved for Peneda-Gerés.
Social capital plays an essential role here, as formal and informal networks are the
foundation on which this new model must be erected; the author’s hope is, therefore, that
this concept is integrated in local development policies.

It is also the author’s hope that this article may contribute to the fomentation of
academic discussion on the role of the law in social capital theory, since, despite its deep
intertwinement, the two concepts have received very little attention from the academic
community. In effect, as was discussed before, any legal document is passible of analysis as
a component of social capital, and therefore ample opportunities of research exist within
this field. An especially interesting angle would be the analysis of legislation associated with
organizational structure and its effects on the tourism sector.
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